Sept enber 6, 2002

W 99- 18 NODA

Comment Clerk

United States Environnental
Protection Agency

Ofice of Water Docket MC-4101T

EPA West Bui l di ng

1301 Constitution Avenue NW

Washi ngton, DC 20460

Dear Conmment Cl erk:

Subj ect: Comments on United States Environnental
Protection Agency’s Notice of Data Avail-
ability, 40 CFR Part 503 Standards for
the Use or Disposal of Sewage Sl udge,
Federal Register Volunme 67, page 40554,
June 12, 2002

The Metropolitan Water Reclamation District of Greater
Chicago (District) has reviewed the Notice of Data Avail abil -
ity (NODA) on dioxins, dibenzofurans, and copl anar polychlori-
nat ed bi phenyls (referred to herein as dioxins) in |and ap-
plied biosolids issued by the United States Environnmental Pro-
tection Agency (EPA). The District participated in both the
1995 and the 2000/ 2001 Association of Metropolitan Sewerage
Agenci es (AMSA) surveys of dioxins in biosolids from nenber
agenci es and the EPA 2001 di oxi n update survey. The District
al so conducted additional analysis of dioxins in its biosol-
i ds.

The District has observed a decline in the concentrations
of dioxins in the biosolids it produced from 1995 to 2001. The
results of the 1995 AMSA survey revealed that the District's
seven Water Reclamation Plants (WRPs) had a range of dioxins
concentrations from3.7 to 155.3 parts per trillion (ppt) toxic
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equi valents (TEQ in their waste-activated thickened biosolids
and centrifuge cakes. The District's seven WRPs had a range
of dioxins concentrations from4.93 to 62.9 ppt TEQ in their
wast e-activated thickened biosolids and centrifuge cakes in
sanpl es taken in 2000 and 2001.

The hi ghest concentrations of dioxins in the District's
bi osolids occurred in | agoon-aged air-dried biosolids produced
at two of its WRPs. The concentration range of dioxins in
these biosolids for sanples taken in 2000 and 2001 was 60.5 to
116 ppt TEQ  The District would easily conply with the 300
ppt TEQ |imt being considered by the EPA for dioxins in bio-
sol i ds.

The EPA is proposing to use the 95'" percentile concentra-
tion for establishing an arbitrary limt of 300 ppt TEQ for
dioxins in |and applied biosolids. The District recomends
t hat the EPA should establish the actual risk-based [imt for
dioxins in biosolids to pronote public confidence and accu-
rately frame safe practice. This approach is consistent with
the approach utilized in Round One rul enaking, and these |im
its will be substantially higher than 300 ppt TEQ which wll
m nimze any unnecessary adverse inpacts on POTWs. The Dis-
trict further recomends that the EPA should require only once
per five years conpliance nonitoring for the imt on dioxins
in land applied biosolids.

In Section XlIlI1 of the June 12, 2002 notice, EPA has re-
gquested public coments on 12 itenms. The District's coments
on each of the itens in Section XlI|l are as foll ows:

1. Request for Comments (Ref: Section V.G)
The significance of the differences in dioxin
concentrations in sewage sludge neasured at fa-
cilities with wastewater flows greater than 1
MGD conpared to dioxin concentrations in sewage




Comment C erk 3 Sept ember 6, 2002

Subj ect: Comments on United States Environnental
Protecti on Agency’'s Notice of Data Avail -
ability, 40 CFR Part 503 Standards for
the Use or Disposal of Sewage Sl udge,
Federal Register Volunme 67, page 40554,
June 12, 2002

sludge at facilities with wastewater flows |ess
than 1 MGD.

District Response

The EPA' s logic in exenpting POTWs with a fl ow
of less than 1 M& is perfectly acceptable be-
cause they have |ower dioxin concentrations
t han the |arger POTWs, based on the 2001 survey
results. The 99'" percentile concentration of
dioxins in biosolids fromPOTW wth |ess than
1 MG flow was only 100 ppt TEQ, which poses
virtually no risk. Further, the area of |and
receiving biosolids from these POTW is very
smal | . The EPA estimates that POTW with a
flow of less than 1 MGD produce approxi mately
290 dry nmetric tons of biosolids or |ess annu-
ally and represent |ess than eight percent of
the total |and applied biosolids.

2. Request for Comments (Ref: Section V.H.)
The significance of the differences in dioxin
concentrations in sewage sludge neasured in the
EPA 2001 di oxin update survey conpared to di-
oxi n concentrations in sewage sludge neasured
in the 1988 National Sewage Sl udge Survey.

District Response

Clearly, the upper percentile concentrations
of dioxins in the 2001 EPA survey were sub-
stantially lower than the levels in the 1988
survey. These | ower concentrations were ob-
tained with significantly inproved sanpling
procedures and analytical nethods than those
used in the previous surveys. Thus, this
trend inplies that the concentration of diox-
ins in biosolids has declined over the years.
The data fromthe 1994/1995 and 2000/ 2001 AMSA
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surveys confirmthis trend of decreasing dioxin
concentrations over tine. Al t hough the AMSA
POTWs were not randomly chosen, a statistical
conparison of the two AMSA surveys shows t hat
t he nean and nedi an adjusted total TEQ had de-
clined between the two sanplings. As discussed
earlier, results of the analysis of District
bi osol i ds produced in 2000/ 2001 and biosolids
produced years earlier, and aged until sanpling
I n 2000/ 2001, were also consistent with this
observation. These observations are very sig-
ni fi cant because they indicate that the risk
from exposure to dioxins in |land applied bio-
solids is decreasing over time, and this pro-
vi des additional protection to the practice of
| and application of biosolids.

Di strict Recommendation

The data from sewage sl udge surveys conducted
over the years by both the EPA and AMSA clearly
show a declining trend in dioxins concentra-
tions, which indicates that the risk from expo-
sure to dioxins in land applied biosolids is
decreasing over tinme. The EPA shoul d highlight
the significance of these findings to pronote
public confidence in |and application of bio-
solids and in the regulatory limt that is set
for dioxins.

3. Request for Comments (Ref: Section VI.D.)
Choi ce of the highly exposed farmfam |y as the
nodel ed popul ation for the revised risk assess-
ment and the assunptions related to this choice
of nmodel ed popul ati on.
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District Response

The choice of the farm famly represents the
nost exposed segnment of the national popul a-
tion, and the EPA has used a very conservative
scenario to evaluate the risk of exposure to
dioxins in land applied biosolids. It is
highly unlikely that the farm famly' s diet
woul d only consist of vegetables and crops
grown on bi osolids-anended farmn and, and beef,
poultry and dairy products from livestock
rai sed on or feeding on the anmended farnl and.
Thus, the EPA's choice of highly exposed farm
famly and assunptions related to its choice of
nodel ed popul ation represent the worst case
scenario. This scenario protects the nost ex-
posed rather than the highly exposed farm fam
ily, and it provides a very large margin of
overprotection to nearly the entire population
of the United States.

4. Request for Coments (Ref: Section VI.D.)
Al of the assunptions related to exposure
fate and transport used in the revised risk as-
sessnent, including the specific assunptions
related to the farm ng and grazing practices
used by the nodeled farmfamly.

District Response

The District has not conducted a detailed
eval uation of the new risk assessnent. How-
ever, we believe that the EPA" s assunptions for
the risk assessnent are generally very conser-
vative, representing nore of a worst case sce-
nari o. For instance, the EPA's reason for the
di vision of farm and into 50 percent for crops
and 50 percent for pasture and grazing |and on
the model farmis not clear. On nost farnms in
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the United States the anount of agricultural
| and dedicated to pasture and grazing is usu-
ally less than 50 percent. An assignnment of 20
to 30 percent of the acreage for pasture would
be nore realistic.
5. Request for Comments (Ref: Section VI.E.)

The treatnment of non-detects in the revised
ri sk assessnment and the effect on estimating
risk.

District Response

The EPA indicates that because of the excellent
sensitivity and limts of detection achieved by
the anal ytical procedures used in the 2001 sur-
vey, the reported TEQ for dioxins in the sam
ples are relatively unchanged regardless of
whet her non-detects are treated as zero, one-
hal f the detection limt, or at full detection
limt. The use of one-half the detection by
the EPA is their standard practice and this is
certainly acceptable.

Di strict Recommendati on

The non-detects should be treated as one-half
the detection limt and the EPA should nake it
a standard practice.

6. Request for Comments (Ref: Section VI.F.)
The assunptions and val ues used to estimte how
much di oxi ns are being transported to individu-
als in the nodeled farm famly (e.g., the
sources [store-bought versus farm produced],
types and di oxin contam nation | evels of poul-
try feeds.)
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District Response

The assunptions and risk assessnent used to
nodel the transport of dioxins to individuals
in the nodeled farm famly are extensive and
conservative. The percentage of store bought
chi cken feed versus farm produced (90 percent
vs. 10 percent) is realistic. However, the
assunption that the store bought produce con-
tains | ower |evels of dioxins may not be true
because the concentrations of dioxins in bio-
sol i ds-anended soils are not significantly dif-
ferent from the concentrations in unanended
soils. Further, due to the high biosolids or-
ganic matter content, the dioxins in biosolids
are likely to be nore tightly bound to solid
particles and nay not be released to the envi-
ronnment to the extent that they m ght be from
unanmended soils. Thus, no neasurabl e uptake of
di oxi ns woul d be expected in above ground crops
grown in biosolids-anmended soils.

The District conducted a conprehensive study in
col |l aboration with the Wastewater Technol ogy
Center, Environment Canada in 1990 and deter-
m ned that bioaccunul ation of PCBs and PAHs in
food and feed stuff of crops grown on a coal
refuse site treated with | arge ampunts of Chi-
cago biosolids was insignificant. The research
was published in the Journal of Environnmental
Quality 23:1019-1026, 1994. One woul d expect
t he sanme concl usion for dioxins.

7. Request for Comments (Ref: Section VIII.A-C)
The methodol ogy and data wused for the
screening ecol ogical risk assessment, and
the results derived from the screening eco-
| ogi cal risk analysis.




Comment C erk 8 Sept ember 6, 2002

Subj ect: Comments on United States Environnental
Protecti on Agency’'s Notice of Data Avail -
ability, 40 CFR Part 503 Standards for
the Use or Disposal of Sewage Sl udge,
Federal Register Volunme 67, page 40554,
June 12, 2002

District Response

The EPA performed a screening ecol ogical risk
anal ysis (SERA) in response to public and peer
review comments on the Decenber 1999 Round Two
proposal . The use of SERA acconplished what
it was designed to do and that is to provide
insight into the potential ecol ogical risk of
dioxins in land applied biosolids. The ap-
proach used shows that the ecological risk to
animals in terrestrial and water body margin
habitats did not exceed the protective ecol ogi-
cal bench mark (HQ of 1, suggesting that diox-
ins in land applied biosolids do not pose a se-
ri ous ecol ogi cal risk.

8. Request for Comments
The significance of the finding that setting a
300 ppt TEQ limt would rmake no detectable dif-
ference in the risk of cancer to the highly ex-
posed farmfamly.

District Response

The EPA finding that setting a 300 ppt TEQ
limt would allow no detectable increase in the
ri sk of cancer to the highly exposed farm fam
ily is only significant in that it indicates
that |and application of nobst biosolids (100
percent of those produced by POTW with flow
less than 1 MGD and at |east 98 percent of
t hose produced by POTWs with flow greater than
1 M), possibly all biosolids, has no signifi-
cant inmpact on human health or the environnment
with respect to dioxins. However, insofar as
the 300 ppt TEQ val ue was derived fromthe 95!
percentile concentration of dioxins in biosol-
ids, as neasured in EPA s National Sewage




Comment C erk 9 Sept ember 6, 2002

Subj ect: Comments on United States Environnental
Protecti on Agency’'s Notice of Data Avail -
ability, 40 CFR Part 503 Standards for
the Use or Disposal of Sewage Sl udge,
Federal Register Volunme 67, page 40554,
June 12, 2002

Sl udge Survey and AMSA's 1995 survey, it should
not be used as the final regulatory limt. The
limt should be risk based. This finding
should dictate that the final risk based EPA
Part 503 Ilimt for dioxins should be no |ower
t han 300 ppt TEQ.

Di strict Recomendation

The 300 ppt TEQ val ue derived fromthe 95" per-
centile concentration of dioxins in biosolids
as determ ned by EPA' s National Sewage Sl udge
Survey is arbitrary and should not be used as
the final regulatory limt. To provide public
confidence and frame safe practice, the EPA
shoul d determ ne the final regulatory limt for
di oxins in land applied biosolids using a risk
assessnment that is consistent with Round One
rul emaki ng nmet hodol ogi es.

9. Request for Comments (Ref: Section |IX)
Taking no action with respect to regulating di-
oxins for |and application.

District Response

Taki ng no action on regulating dioxins in |and
applied biosolids is certainly defensible on a
scientific basis because of the generally |ow
| evel s in biosolids and the |low risk to humans
and animals in inpacted areas. The results of
the EPA's SERA denonstrate that dioxins from
| and application of biosolids have no ecol ogi-
cal i npact. The EPA's estimate of risk from
exposure to dioxins in |land applied biosolids
for highly exposed farm famlies is approxi-
mately 10 tinmes | ower than the | evel of accept-
able risk for the general population from expo-
sure to background levels of dioxins in the en-
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vironment. However, in order to prevent di ox-
ins from becom ng an enotional issue with the
public and environnental advocacy groups, the
District believes that the EPA nust set a risk
based [imt on the levels of dioxins in |and
appl i ed biosolids.

District Recommendati on

The EPA nmust set a risk based [imt on dioxin
l evels in Iand applied biosolids for pronoting
public acceptance and preventing dioxins from
becom ng an enotional issue with the public and
envi ronnent al advocacy groups.

Request for Comments (Ref: Section |IX)

The proposed nonitoring schedule and the
t hreshol d concentration of dioxin that would
allow for less frequent nonitoring, and spe-
cifically, on whether other schedules which
woul d require nore or |ess frequent nonitoring
woul d be nore appropriate.

District Response

Al POTW with a flow greater than 1 M3 shoul d
be required to nonitor their |and applied bio-
solids during the first year that the dioxins
limt is pronulgated. If the nmonitored dioxins
concentration is below the risk based limt,
then the POTW should be allowed to nonitor
their biosolids once every five years thereaf-
ter. This should be nore than adequate noni -
toring since there is very conpelling evidence
that the concentration of dioxins in nost bio-
solids has been declining with tine since the
| ate 1980s. The POTWs that exceed the risk
based limt for dioxins during their initia

noni toring should be required to conduct nore
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detail ed sanpling of their biosolids to deter-
mne with a greater certainty that the concen-
tration of dioxins in their biosolids is actu-
ally exceeding the Part 503 risk based limt.

District Recommendati on

The POTW with flow greater than 1 MGD shoul d
be required to nonitor their |and applied bio-
solids during the first year the dioxin [imt
I's promul gated, and they should be required to
noni tor once every five years thereafter if the
nonitored dioxins levels are below the risk
based limt.

Request for Comments (Ref: Section X)
Excluding small entities fromthe limts for
di oxins in sewage sludge to be | and appli ed.

District Response

The EPA risk assessment shows that the risk
due to exposure from biosolids produced by
POTWs with a wastewater flow of 1 MGD or |ess
is not even 10°°. Further, the 2001 EPA survey
i ndi cated that none of the POTW with flow of
1 MGD or less had biosolids dioxins concentra-
tions over 300 ppt TEQ which has been denon-
strated to pose no additional risk to the farm
famly. The District recommends that the
smal |l entities with flow of 1 MG or |ess be
exempted from Part 503 dioxins limts, as |ong
as they do not accept wastes from industri al
and commercial sources in the future.

District Recomrmendati on
The small entities with a flow of 1 M3 or
| ess should be exenpted from the conpliance
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requirenments for the Part 503 dioxins limt in
| and applied biosolids.

12. Request for Comments (Ref: Section Xll)
A net hodol ogy to assist conmmunities in volun-
tarily identifying and reducing or elimnating
sources of dioxins entering wastewater treat-
ment plants that contribute to el evated | evels
of dioxins in sewage sl udge.

District Response

The EPA proposes two conplenentary elenents to
identify sources of dioxins. These are: (1)
identification of sources known to be genera-
tors or sinks for dioxins utilizing the Toxics
Rel ease I nventory data, and (2) finger printing
bi osol i ds di oxins by conparing the m x of the
29 di oxi ns congeners neasured in biosolids sam
ples with congeners present in em ssions from
i ndustries that are known to be sources of di-
oxi ns.

These approaches will be expensive. It is not
likely that POTW will be able to bear the
costs of nonitoring em ssions fromfacilities
known to be potential sources of dioxins within
their service areas, or of conducting detailed
fingerprinting analysis on a sustai ned basis.

District Reconmendati on

In summary, the District recomends that the EPA should
conduct a risk assessnent for dioxins that is consistent wth,
but updated with respect to the assessnment conducted for Round
One rul enmaking for the Part 503 Regul ations. The EPA nust not
set alimt that is based on distributions of the concentra-
tion of dioxins in the nation's biosolids (such as the 95"
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percentile based 300 ppt TEQIlimt). The federal courts have
previously determ ned that the nmethod of setting standards
based on the 95'" percentile concentrations used in Round One
rul emaki ng was arbitrary and capricious. For chrom um and se-
| enium the EPA was directed to delete the 95'" percentile
based limts or to replace them with risk based limts for
t hese two netals. The EPA should not utilize such nethods
again in developing regulations for dioxins in biosolids.
Such imts are arbitrary and underm ne public confidence in
the Part 503 rule by failing to provide scientifically deter-
m ned "safe" concentrations of dioxins.

I f you have any questi ons concerning our response, please
call Dr. Thomas Granato at 708-588-4063.

Very truly yours,

John C. Farnan
CGeneral Superintendent

JCF: TG nu/js
cc: M. G DeM chel e
Wat er Environnment Federation
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these two netals. The EPA should not utilize such nethods
again in developing regulations for dioxins in biosolids

Such limts are arbitrary and underm ne public confidence in
the Part 503 rule by failing to provide scientifically deter-
m ned "safe" concentrations of dioxins.

| f you have any questions concerning our response, please
call Dr. Thomas Granato at 708-588-4063.

Very truly yours,

John C. Farnan
CGeneral Superintendent

JCF: RL: PT: RIP: TG nu/j s
cc: M. G DeMchele

Wat er Envi ronment Federation
bcc: Lanyon
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